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1. When the only evidence of the time that the 
bidder's representative arrived at the 
contracting office consists of a statement 
of the protester that the representative 
arrived prior to the bid opening time and a 
statement of the contracting agency that 
the representative arrived after that time, 
the protester has failed to sustain its 
burden of proving that the bid was not 
late . 

2. It is the bidder's responsibility to assure 
timely arrival of its bid at the place of 
bid opening, and a bid that is late because 
the bidder failed to allow sufficient time 
for delivery of the bid may not be 
considered for award. The fact that bids 
had not been opened when the late bid was 
received is irrelevant, since the 
importance of maintaining the integrity of 
the competitive bidding system outweighs 
any monetary savings that might be obtained 
by considering a late bid. 

Arnold Rooter, Inc. ( A R I )  protests the rejection as 
late of its bid under invitation for bid (IFB) No. F11623- 
85-B-0053, issued by the Department of the Air Force to test 
and seal the sanitary sewer system at Scott Air Force Base, 
Illinois. We deny the protest. 

Bid opening was scheduled for 3 p.m. on September 16, 
1985. ARI alleges that its representative was present at 
the base contracting office prior to the 3 p.m. deadline and 
tendered its bid to the procurement clerk. The clerk 
informed ARI's representatiyg that a MSgt Koegle would have 
to be called from the bid opening room. According to the 
protester, it was 3:Ol p.m. when MSgt Koegle came out, and 
he refused to accept the bid because the exact time for the 
opening of bids had passed. 
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A R I  c o n t e n d s  t h a t  t h e  b i d  s h o u l d  have  been  a c c e p t e d  
s i n c e  i t  was o f f e r e d  t o  t h e  clerk b e f o r e  3 p.m. A R I ,  whose 
r e p r e s e n t a t i v e  went to  t h e  b i d  o p e n i n g  room and n o t e d  t h a t  
no b i d  had y e t  been  opened ,  f u r t h e r  a r g u e s  t h a t  no a d v a n t a g e  
could  have  been  g a i n e d  by A R I  i f  i ts  b id  were a c c e p t e d ,  and 
t h a t  by p u t t i n g  form o v e r  s u b s t a n c e  t h e  government  loses t h e  
$47,000 by w h i c h  A R I ' s  b i d  a l l e g e d l y  is  below t h e  l o w  
accepted one .  (The  f i r m ' s  a t t o r n e y  h o l d s  t h e  b i d ,  which t h e  
government  n e v e r  opened . ) 

According  t o  t h e  A i r  F o r c e  p rocuremen t  clerk,  who w a s  
t h e  f i r s t  p e r s o n  c o n t a c t e d  by  A R I ,  A R I ' s  r e p r e s e n t a t i v e  
a r r i v e d  a t  3:03 p.m. When A R I  o f f e r e d  its b i d ,  t h e  A i r  
Force s t a t e s ,  t h e  p rocuremen t  c l e r k  a d v i s e d  A R I  t h a t  t h e  b i d  
was l a t e ,  b u t  c a l l e d  MSgt Koegle  t o  t h e  o f f i c e  t o  t a l k  t o  
A R I ' s  r e p r e s e n t a t i v e .  MSgt Koegle  a l so  a d v i s e d  A R I  t h a t  t h e  
b i d  was l a t e  and c o u l d  n o t  be a c c e p t e d .  The A i r  Force 
f u r t h e r  a l l e g e s  t h a t  t h e  A R I  r e p r e s e n t a t i v e  acknowledged to  
s e v e r a l  p e o p l e  a t  t h e  b i d  o p e n i n g  t h a t  h e  was l a t e  b e c a u s e  
o f  t r a f f i c  c o n d i t i o n s  and d i f f i c u l t y  i n  f i n d i n g  t h e  b u i l d i n g  
and room. 

When t h e  o n l y  e v i d e n c e  on  a n  i s sue  of f a c t  consists o f  
c o n f l i c t i n g  s t a t e m e n t s  of t h e  protester and t h e  agency ,  t h e  
protester has  n o t  s a t i s f i e d  i ts  burden  of p r o o f .  Unico,  
- I n c . ,  B-216592, J u n e  5, 1985, 85-1 C.P.D. 11 641. T h e r e f o r e ,  
a l t h o u g h  A R I  c o n t e n d s  t h a t  i t s  r e p r e s e n t a t i v e  a r r i v e d  a t  t h e  
c o n t r a c t i n g  o f f i c e  prior t o  t h e  b i d  o p e n i n g  t i m e ,  w e  are 
c o n s t r a i n e d  t o  accept t h e  A i r  Force's s t a t emen t  t h a t  t h e  
r e p r e s e n t a t i v e  f i r s t  a r r i v e d  a t  t h e  r e c e p t i o n  d e s k  3 m i n u t e s  
a f t e r  t h e  t i m e  f o r  b i d  o p e n i n g ,  and  t h a t  t h e  b i d  t h u s  was 
l a t e .  

Moreover ,  i t  is n o t  r e l e v a n t  t h a t  b i d s  had n o t  y e t  been 
opened when A R I ' s  b i d  was r e c e i v e d .  The b i d d i n g  ru l e s  and 
r e g u l a t i o n s  are c lear  t h a t  i t  is  t h e  b i d d e r ' s  r e s p o n s i b i l i t y  
to  assure t i m e l y  a r r i v a l  o f  i t s  b i d  a t  t h e  p l a c e  o f  b i d  
o p e n i n g ,  and a b i d  t h a t  is l a t e  b e c a u s e  t h e  b i d d e r  f a i l e d  to  
allow s u f f i c i e n t  time t o  d e l i v e r  t h e  b i d  may n o t  be 
c o n s i d e r e d  f o r  award. See James L. F e r r y  and S o n s ,  I n c . ,  
B-181612, Nov. 7, 1974, 74-2 C.P.D. 11 245; F e d e r a l  A c q u i s i -  
t i o n  R e g u l a t i o n ,  48 C.F.R. s 14.304 (1984). W e  c o n s i s t e n t l y  
have t a k e n  t h e  p o s i t i o n  t h a t  these  g u i d e l i n e s  m u s t  be 
e n f o r c e d  s t r i c t l y ,  s i n c e  m a i n t a i n i n g  c o n f i d e n c e  i n  t h e  
i n t e g r i t y  o f  t h e  c o m p e t i t i v e  b i d d i n g  s y s t e m  o u t w e i g h s  any  
monetary  s a v i n g s  t h a t  migh t  be o b t a i n e d  by c o n s i d e r a t i o n  of 

- 
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a l a te  b i d .  51 Comp. Gen. 173 ( 1 9 7 1 ) ;  C h e s t n u t  Hill 
C o n s t r u c t i o n ,  I n c . ,  B-216891, Apr. 1 8 ,  1 9 8 5 ,  85-1 C.P.D. 

4 4 3 .  

The protest is d e n i e d .  

0 Genera l  Counse l  




